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FOREWORD 


The first Annual Report for fiscal year 1986-1987 
alluded to the recommendations of the Commis- 
sion of Inquiry relating to Public Complaints, Inter- 
nal Discipline and Grievance Procedure within the 
Royal Canadian Mounted Police. 

The recommendations dealing with grievance 
procedure and internal discipline of that report are 
reflected herein, together with the reference to the 
1986 RCMP Act where applicable. 

While some of the recommendations have been 
incorporated entirely or partially into the Act, 
others have not; that fact has been highlighted 
under various recommendations. 


Digitized by the Internet Archive 
in 2023 with funding from 
University of Toronto 


https://archive.org/details/31/61116489022 — 


OMBUDSMAN 


OMB 1 

An independent authority, to be 
known as the Federal Police 
Ombudsman, should be estab- 
lished by the Parliament of 
Canada. 


OMB 3 

The Federal Police Ombudsman 
should have all the authority 
vested in a Commissioner appointed 
pursuant to the provisions of the 
Inquiries Act. 


oral or written evidence c on 
_ oath and to produce such _ 


_ documents and things under 


that person’s control as the 
board deems requisite to. 
the full investigation and — 
consideration of that matter; 


require ae person to ive 


OMB 4 

The Federal Police Ombudsman 
should have the authority to appoint 
tribunals to hold hearings convened 
for the purpose of determining the 
merits of a complaint. 


3) \ here, after 


lai a may 
a to ‘inquire . 


OMB 5 

The Federal Police Ombudsman 
should report to Parliament at 
least annually but should be 
authorized to report at any time 
and to publish any report, if he 
deems it to be in the public 
interest. 


Incorporated in part: 
Section 30. The Committee _ 
Chairman shall, within three 
months after the end of each 
fiscal year, submit to. 
a report of the activities of the 
Committee during that year and 
its recommendations, if any, 
the Minister shall cause a ‘cop 


the report to be laid before each | | 


House of Parliament on a 
the first fifteen day 


that House is Le the a 


the Minister receives it. 


OMB 6 

A person should be appointed to 
the office of Federal Police 
Ombudsman by the Governor-in- 
Council on the address of the 
House of Commons. 


Incorporated in part: 
_ Subsection 25.(1) There is 
hereby established a committee, 
to be known as the Royal Cana- 
dian Mounted Police External — 


Review Committee, oo. of . 


a Chairman, a Vice-Chairman and 
not more than three other mem- 
bers, to be appointed by order of 
the Governor in Council. 


OMB 7 

The Federal Police Ombudsman 
should be appointed for a fixed 
term. 


the Minister . 


nd 


‘Subsection 25.(3) Each member 
the Committee shall be appointe: 
_to hold office during good | 
_ behaviour for a term not exceed- 
ing five years. but m e removed | 
_for cause at any time by order of © 
the Governor in Council. | 


OMB 12 


The Federal Police Ombudsman 


should be required to deliver writ- 
ten reasons for his decisions to 
the parties concerned. 


ee GRIE NCES on, . 
34 (2) Where, after rio a . _ 


ti tion a the grievance by the 
Force, the Committee Chairman | 
shall prepare and send a report in. 
writing to that effect to the Com. 


senting the grievance. _ 
Subsection 34.3) Where, after ce 
_ reviewing : a grievance, tt 
mittee Chairman is not ude 
with the disposition of the gen 
ance by the Force or considers — 
that further inquiry is warranted . 
the Committee Chairman may: 
(a) prepare and send to the 
Commissioner and the mem- 
ber presenting the grievance 
a report in writing setting 
out such findings and recom- 
mendations with respect to 
the grievance as the Com- _ 
mittee Chairman sees fit. 


FOR FORMAL DISCIPLINE  Subsec- 
tion 45.15(5), ‘Sections Ge 
paragraph 34(3)(a)) and 35 apply, 
with such modifications as the 


circumstances require, with respect 
to a case referred to the one _ | 
tee pursuant to this section = 


formal disciplinary appeal) as 


though the case were a grievance 
referred to the Committee pur- _ 


suant to section 33. 


FOR | DISCHARGE AND DEMOTION 
‘Subsection. 45. 25(4), Sections 34 
(ic. paragraph 34(3)(a)) and 35 


apply, with | such modifications as . 


the circumstances require, with. 


respect to a case referred to the 


Committee pursuant to this seC- 


tion (i.e. discharge and demotion. 
appeal) as though the case were a | 
grievance referred to the Commit- _ 


tee pursuant to section 33. 


COMMITTEE. 
FOR GRIEVANCES “Subsection | 


35. (13) On completion of a hear- — 


ing, the Committee shall prepare 
and send to the parties and the — 
Commissioner a report in writing 


setting out such findings and > 


recommendations with respect to 
the grievance as the Committee 
sees fit. 


FOR FORMAL DISCIPLINE — Subsec- 
tion ‘45 15(5), Sections 34 and 35 
(i.e. subsection 35(13)) apply, 
with such modifications as the 
_circumstances require, with respect 
to a case referred to the Commit- 
tee pursuant to this section as 
though: the case were a grievance 
referred to the Committee pur 
ee to section 33. 


FOR DISCHARGE AND DEMOTION - 
‘Subsection. 45.25(4), Sections 34 
and 35 (Ge. subsection 3505) 
apply, with such modifications as 
the circumstances 1 require, with 
“respect to a case referred to the 
Committee pursuant to this sec- 
tion as though the case were a 
grievance referred to the Commit- 
tee pursuant to section 33. _ 


OMB 13 
Information on the action taken on 
complaints alleging criminal 

behaviour should be exchanged 
between the Federal Police Ombuds- 
man and Attorneys-General. 


Not incorporated into the Act. 


DISCIPLINE 


DIS 1 

When disciplinary action is 
necessary, an approach which 
seeks to correct and educate a 
member should precede one that 
seeks to assign blame and impose 
punishment. 


sional counselling; _ 
(d) recommendation. for trans 
©) direction to work unde 
_ close supervision; _ 

Û subject to such conditi ns 
as the Commissioner m y, 
_ by tule, prescribe, forfeiture _ 
oOo regular time off for any . 
_period not exceeding 0 one _ 
work day: and _ 

(g) reprimand. 


er 


DIS 2 

Where conditions beyond the res- 
ponsibility of the members are 
found to be contributing factors to 
problems of either performance or 
conduct, no disciplinary action 
should be taken. Rather, a super- 
visor should report such matters 
and take whatever corrective action 
he deems necessary. 


DIS 3 

All enactments relating to warn- 
ings, cautionings and counsellings 
should be repealed and an oral 
admonition procedure be 
substituted. 


DIS 4 

The administration of an oral 
admonition should not be formally 
recorded. 


DIS 5 

The administration of an oral 
admonition should be accompanied 
by a private discussion, wherein 
the reasons justifying the admoni- 
tion are made clear to the member 
in a constructive way. 


Not incorporated into the Act. 


DIS 6 

Oral admonitions could be grieved 
but could not be appealed, nor 
should a member have a right to 
request formal proceedings as an 
alternative to accepting the 
admonition. 


DIS 7 

Formal authority should be granted 
for the use of the following non- 
punitive options by all commanders, 
from post commanders to Com- 
manding Officers, when adminis- 
tering discipline: 

1) Probation for a period not 
exceeding three months. 

Either in conjunction with pro- 

bation or as independent 
provisions: 

2) Assignment to work under 
supervision. 

3) Recommendation that the 
member be temporarily 
assigned to receive specific 
training. 

4) Recommendation that the 
member attend for profes- 
sional counselling. 

5) Recommendation for transfer. 


Incorporated in part: 


Subsection A1, a) Where i it is _ 


ember other te: an à officer. in 


_ command of a detachment that à 

member under the command of 

the member has contravened the 

_ Code of Conduct, the member in 

_ command may take any one or 
more of the actions referred to in 
paragraphs (1)(a) to (f) against that 

_ member. 


Subsection 41.(3) Where it is 


established to the satisfaction of 
an officer that a member, other 
than an officer, under the com- 

| mand of the officer has contra- 
_vened the Code of Conduct, the 
_ officer may, if no action has been 
taken under subsection. (2) in. 

. respect © of the contravention, take 
any one or more of the actions 
referred | to in. ‘paragraphs (1)(a) to 
/ (8) against the member. _ - 
_ Subsection 41. (4) Where it is 
dt to the satisfaction | of 


. the : command of the officer has 
- C 
duct, the officer in command may 
_ take any one or more of the 
actions referred to in paragraphs — 
(a) to (f) against that officer. 


vened the Code of Con- 


_ Subsection 41 (>) Where it is 


bled to the satisfaction of … 
an appropriate officer that an 
Officer has contravened the Code 
_of Conduct, the appropriate Officer 
(May, if no action has been taken 
under subsection (4) in respect of 
the contravention, take any one 
Or more of the actions referred to 
in paragraphs (1)(a) to (g) against — 


the officer who has contravened 


_ the Code of Conduct. © 


DIS 8 

The following sanctions should be 
included in the discipline provi- 
sions and the authority for their 
implementation be at the discre- 


tion of the detachment commander: 


1) Loss of time off; not to 
exceed three days. 

2) Reprimand. A copy of the 
reprimand would be placed 
on a member’s file and remain 
until such time as the Com- 
missioner saw fit, upon appli- 
cation, to have it removed. 
Any record of a reprimand 
should automatically be 
removed after one year if, 
during that time, there had 
been no further recorded 
misconduct. 

3) Severe Reprimand. A copy of 
the reprimand would be 
placed on a member’s file 
and remain until such time 
as the Commissioner saw fit, 
upon application, to have it 
removed. Any record of a 
severe reprimand should 
automatically be removed 
after three years if, during 
that time, there has been no 
further recorded misconduct. 


Incorporated in part: _ 
Subsection 41.(1) Subject to 
this section, the following infor- 
mal disciplinary action may be 
taken in respect of a contraven- 

tion of the Code of Conduct, 
namely, 

(f) subject to such conditions 
as the Commissioner may, 
by rule, prescribe, forfeiture 
of regular time off for any 
period not exceeding one 
work day; and 

(g) reprimand. 


DIS 9 
A member should have the right to 
refuse informal discipline. 


Not incorporated into the Act. 


DIS 10 

Where a member refuses informal 
discipline or specifically denies 
the allegation, in whole or in part, 
the commander could, within seven 
days, decide whether to report the 
matter in writing together with his 
recommendations to the Command- 
ing Officer. Should the com- 
mander decide to make a report, 
intermediate supervisors should 
expediate the forwarding of the 
report to the Commanding Officer. 
Where disciplinary proceedings 
are not recommended by a com- 
mander or his recommendations 
are not accepted by the Command- 
ing Officer, the matter would be at 
an end insofar as the member is 
concerned. 


Not incorporated into the Act. 


DIS 11 

If formal proceedings are insti- 
tuted following a member’s refusal 
to accept informal discipline, the 
member should not be subject to 
any sanction greater than that 
available at the informal level. 


Not incorporated into the Act. 


DIS 12 

A member should have the right to 
grieve any sanction which results 
from the administration of infor- 
mal discipline. 


DIS 13 

A member who chooses not to 
give a statement during a service 
investigation should not be ordered 
to do so, nor should he be required 
to answer questions put to him by 
the investigator. 


Not followed — member not — 


excused from aney Ong whe 2 _ 


required to do so. 


Subsection 40. Q) In any inves-. _ 


tigation under subsection (1), no 
member shall be excused from 


answering any question relating 


to the matter being investigated — 
when required to do so by the 
officer or other member conduct- 


- has contravened, is found con- 
travening or is suspected of con- — 


_ing the investigation on the 
ground that the answer to such 


_ question 1 may tend to criminate 
th member or subject the member 


proceeding or penalty. 


DIS 14 

During a criminal investigation or 
a service investigation of a serious 
nature and any subsequent pro- 
ceedings, a member should be 
either suspended with pay or 
assigned to other duties. 


on 13.1 Every member who _ 


travening, the Code of Conduct | 
© n Act of Parliament or of the 
_ legislature of any Province may 


DIS 15 

No more than 45 days should nor- 
mally elapse between the com- 
mencement and termination of any 
service investigation. If the inves- 
tigation cannot be concluded within 
that time, the member should be 
advised of his position and of the 
current status of the investigation. 


Not incorporated into the Act. 


DIS 16 

When a member is under inves- 
tigation because he is suspected 
of having committed a criminal or 
other statutory offence, he should 
be advised of the results of the 
investigation as soon as possible 
after it has been concluded. 


DIS 17 

Major and minor service offences 
as they are now defined should be 
replaced by a code of ethics to be 
drafted by a panel composed of 
members selected from various 
ranks within the Royal Canadian 
Mounted Police. 


dance with the law | id _ 
without abusing the mem- - _ 
ber’s authority; _ 
(d) to avoid any actual, 
apparent or potential < con- . _ 
flict of interests; _ 
(e) to ensure that any improper 
or unlawful conduct of any 
member is not concealed or 
permitted to continue; 


DIS 18 

The Commanding Officer should 
be the convening authority for for- 
mal disciplinary proceedings. 


section 41 would not b sufficient 
if the con ravention were estab- . 
lished, the appropriate officer 
shall initiate a hearing into the. 
alleged contravention and notify 
the officer designated by the _ 
Commissioner for the purposes of 


this section of that decision. 


DIS 19 

Formal disciplinary hearings should 
be before a tribunal composed of 
three officers, one of whom shall 
be trained in law. In those Divi- 
sions in which there are not a suf- 
ficient number of officers from 
whom the Commanding Officer 
may choose, he should have the 
authority to request personnel 
from neighbouring Divisions, on 
authority of the Commissioner. 


Incorporated in part: _ 
ees 43. (2) On being _ 


( 1 the designated officer shall 
appoint three officers as members | 
of an adjudication board to con- © 
duct the hearing and shall cee 
the appropriate officer of the 
appointments. _ 

____ Subsection 43 (3) At least one 
of the officers appointed asa 
member of an adjudication board : 

shall be a graduate ofa school of . 

law recognized by the law Society 

of any province. 


DIS 20 

A member should have the right to 
object to the appointment of any 
officer to the tribunal; and 


DIS 21 

Any objection to the appointees 
on the tribunal should be made in 
writing by the member, or his 
representative, within seven days 
of receipt of official notification of 
the hearing. 


‘Subsection 44.(1) Within seven 
days after the day a member is 
served with a notice of hearing 
under subsection 43(4), the 
‘member may object in writing to 
the designated officer referred to 
in subsection 43(1) to the appoint- 
ment of any member of the adju- 
_dication board, and the designated 
_officer shall on receiving the 
objection decide whether to reject 
the objection or to allow the 
objection and appoint a new 
member of the board. — 


DIS 22 

The Commanding Officer should 
rule upon the merits of any objec- 
tion and that ruling could become 
a matter for subsequent appeal in 
conjunction with other matters 
that may arise during the course 
of the hearing. 


Not incorporated into Act. 


DIS 23 
The tribunal should select a chair- 
man from among its members. 


Incorporated in part: 

Subsection 44.(6) After the con- 
clusion of all proceedings under 
this section, the designated officer 
shall designate one of the members 
of the adjudication board as 
chairman. 


DIS 24 DIS 26 


The hearing tribunal should have The prosection should be under- 
available to it a fully qualified taken by whomever the convening 
court reporter to ensure an accurate Commanding Officer may designate. 
transcript of proceedings. The 

method of transcription should be Incorporated in part: _ 
left to the court reporter but he _ Subsection 45. 1(8) ’ The parties . 
should be permitted to use any to a hearing shall be affordeda 
method currently accepted by full and ample opportunity, in 
courts of criminal jurisdiction. person or by counsel ora repre- . 


sentative, to present evidence, to _ 
cross-examine witnesses and to _ 
make representations: at the 
hearing. 


Incorporated in part: 

Subsection 45.1(15) A hearing - 
before an adjudication board shall 
be recorded and, if a party to the — 

hearing makes a request under © 
subsection 45.13(2) or the deci- | 
sion of the board is appealed _ DIS 27 

under section 45.14, a transcript _ Participants in disciplinary hear- 

thereof shall be prepared. Pace bbe per ACE en FL 

| civilian clothing and there should 
be only such formality as is 
necessary to ensure order. 


DIS 25 

A member should have the right to Incorporated in part: _ 
be represented at his disciplinary  Subsection 46.(1) In be sec- _ 
hearing by any person of his choice, tion and sections 47 to 47. 3, 
including civilian legal counsel. In “board” means _ 
the discretion of the tribunal, the _ (a) a board or inquiry: appointed _ 


cost of such counsel may be borne 
by the Royal Canadian Mounted 
Police. 


under section 24.1, 

__ (b) an adjudication board _ 
appointed under section 43 
or 44, and _ 

{ca debe and demotion 

board appointed under sec- 
tion 45.2, and, except for 
the purposes of subsection 
(4), includes the Committee 
and the Commission. 

2) All proceedings before a 
board shall be dealt with by the 
board as informally and expe- _ 
ditiously as the circumstances and © 
considerations of fairness permit. 


Incorporated in part: 

‘Subsection 45.1(8) The parties — 
to a hearing shall be afforded a 
full and ample opportunity, in 
person or by counsel or a repre- 
sentative, to present evidence, to 
cross-examine witnesses and to 
make representations at the 
hearing. 


10 


4) Subject to subsection (5), — 
the Commissioner may make rules 
governing the proceedings, prac- 
tice and procedure before a board 
and the performance of the duties 
and functions of a board under 
thisAc tits _ 


DIS 28 

Proceedings should be commenced 
by the Commanding Officer through 
service of a notice of hearing on a 
member; the notice to include the 

formal charge, the names of those 
officers who will conduct the hear- 
ing and the date on which the first 
appearance is to be made. 


Incorporated - in ‘part: 

Subsection 43. (5) A notice of 
_hearing served on a member pur- 
_suant to subsection (4) may allege 

more than one contravention of 
the Code of Conduct and shall 
contain — 

(a) a separate statement Of oh 
alleged contravention; 

(b) a statement of the par- 
ticulars of the act or omis- 
sion constituting each alleged 
contravention; 

(c) the names of the members 
of the adjudication board; 
and 

(d) a statement of the right of 
the member to object to 
the appointment of any 
member of the adjudication 
board as provided in sec- 
tion 44. 


11 


_ Subsection 45.1(2) An adjudica- 
tion board shall set the place, 
date and time for a hearing and 
serve the parties thereto with a 

_ notice in writing of that place, 
date and time. 


DIS 29 

The proceedings should be com- 
menced within three months from 
the date that the subject matter of 
the proceedings first came to the 
attention of the Force. 


_ Not incorporated into the Act. 


DIS 30 

A member should be entitled to 
full disclosure of all evidence to 
be introduced before the tribunal, 
including the statements of any 
persons intended to be called as 
witnesses. 


Subsection 43.(4) Forthwith after 
being notified pursuant to subsec- 
tion (2), the appropriate officer 
shall serve the member alleged to 
have contravened the Code of 
Conduct with a notice in writing 
of the hearing, together with 

(a) a copy of any written or 
documentary evidence that 
is intended to be produced 
at the hearing; 

(b) a copy of any statement 
obtained from any person 
who is intended to be called 
as a witness at the hearing; 
and 


(c) a list of exhibits that ae 


intended to be entered 2 at 


the hearing. 


DIS 31 

A member should be permitted to 
acknowledge or deny the specific 
offence or to raise, as a prelimi- 
nary objection, the fact that he 
has been otherwise dealt with 
within the disciplinary system on 
the same set of circumstances 
or facts or that he has had or is 
awaiting a criminal trial on a charge 
alleging substantially the same 
offence. 


Incorporated in part: | 
Subsection 45.1(4) At the com- 


mencement of a hearing, the chair- _ 


man of the adjudication board 
shall read to the member whose © 


conduct is the subject of the hear- : 
ing the allegation or allegations of. 


contravention of the Code of 
Conduct contained in the notice © 
of the hearing and shall thereupon 
give the member an opportunity 
to admit or deny each allegation 
or to raise, as a preliminary objec- 


tion to any such allegation, the 


fact that the informal disciplinary 
action referred to in paragraph © 
41(1)(g) has been previously taken 
against the member in respect of 
the act or Omission constituting 
any such allegation or that such 
act or omission was previously _ 
the subject of a hearing under this 
section, but nothing in this sub- 
section affects the validity of a 
new hearing ordered under this 
Part. 


12 


DIS 32 

Witnesses, including those not 
members of the Royal Canadian 
Mounted Police, should be com- 
pellable. The accused should not 
be compellable but, if he chooses 
to give evidence, he shall be con- 
sidered a competent witness. 


Section 45. An n adjudication b ai d _ 


it, the powers contend on a 
board of inquiry, in relation to. . 


éoade 
_ Subsection 45. 1(7) Non. 
standing. an other Poe of 


‘is the ae ofa os is not. 
compelled to testify at the hear- 
_ing, but the member may 
evidence under oath nd where. 
the member does so, _subsections 
: a 1) and (12) apply to the member. 


DIS 33 

The tribunal should decide whether 
the breach of discipline is “proved” 
or “not proved”. The decision of 
the tribunal should be based on 
proof beyond reasonable doubt. 


Not incorporated, see instead: 
Subsection 45.12(1) After con- 

sidering the evidence submitted at 
the hearing, the adjudication board 
shall decide whether or not each 
allegation of contravention of the 
Code of Conduct contained in the 
notice of the hearing is established 
on a balance of probabilities. 


DIS 34 

Penalties should not include impris- 
onment or incarceration, but should 
be limited to the following: 

a) dismissal; 

b) requirement to resign either 
forthwith or on such date as 
may be specified in the deci- 
sion as an alternative to 
dismissal; 

c) reduction in rank; 

d) fine not exceeding $300; 

e) severe reprimand; or 

f) reprimand. 


Force and, in default 
“resigning within func 
days after being directed to _ 
_ doso, ‘recommendation for 
_ dismissal from the Force, if 
the member is an officer, or 
dismissal from the Force il 
the member is not an officer: . 
© recommendation for demo- 
tion, if the member is an | 
officer, or demotion, if the 
member is not an officer; or 
(d) forfeiture of pay for a period © 
not exceeding ten working 
days. | 


DIS 35 
An appeal could be lodged by 
either party to the proceedings. 


Subsection 45. 141) Subject to 
‘this section, a Pa to : à 


| referred to in à paragraph 
@ is established. 
_ 3) An appeal lies to the Com- 
"missioner | on any ground of appeal 
that : an appeal lies to the 
issioner by an appropriate 
fficer in respect of a sanction or 
‘ n action referred to in paragraph 
/ DE) only on the ground of appeal 
that the sanction or action is not 
one provided for by this Act. 


DIS 36 
The appeal should be lodged within 
30 days of the completion of the 
proceedings and be directed, in 
the first instance, to the Commis- 
sioner who should decide the 
appeal on the basis of the record 
of proceedings. 


DIS 37 

A subsequent appeal could be 
made to the Federal Police Ombuds- 
man who could review the appeal 
on the record or, in his discretion, 
hear such evidence as he deems 
advisable. 
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DIS 38 

The member concerned should be 
entitled to apply for removal of the 
record of disciplinary action from 
his file at any time. 


DIS 39 

It should be in the sole discretion 
of the Commissioner to grant the 
request of the member. 


DIS 40 

The Commissioner’s decision 
should be predicated on the quality 
of service and good conduct of 
the member subsequent to the 
finding which forms the basis of 
the application. 


DIS 41 

In any event, in those cases where 
there have been no disciplinary 
entries on the file for three years, 
there should be automatic removal 
of the entry from the file. 


_ Not incorporated into th 


DIS 42 

Removal from the file should con- 
sist of removal of the formal entry 
as well as any material relating 

to the investigation, hearing or 
adjudication. 


DIS 43 

After review by Headquarters, no 
record should be maintained of 
proceedings in which the case is 
determined to have been “not 
proved”. 


Not incorporated into the Act. 


DIS 44 

Material removed from files should 
be sealed and placed in a storage 
area under the direct control of 
the Commissioner. 


_ Not incorporated into the Act. 


DIS 45 

Access to this material should be 
granted only by the Commissioner 
for the purpose of examining an 
individual’s total record of service 
where discharge proceedings are 
considered or where, for purposes 
of sensitive postings, the record 
of a member may need to be 
examined. 


DIS 46 

A record should be kept of those 
files to which access has been 
given, together with the reason for 
access. 


Not incorporated into the Act. 


MATTERS INCIDENTAL 
AND RELATING TO THE 
DISCIPLINE SYSTEM 


ADM 1 

When the requirement for discharge 
is manifest, the Royal Canadian 
Mounted Police should consider 
whether the opportunity for the 
member to resign from the Force 
should be offered to him as an 
alternative to discharge. Further- 
more, since we do not believe that 
resignation should be refused 
simply in order that formal dis- 
cipline may be effected, and since 
resignation may be an efficient 
means of resolving disciplinary 
problems, we believe the Force, in 
its discretion, should seriously 
consider any application to resign 
at any point in time, including dur- 
ing a service investigation or even 
during a formal hearing. Such con- 
sideration should favour resigna- 
tion in those cases where the Force 
has nothing to gain through the 
formal disciplinary proceedings 
other than retribution. 


Incorporated in part: 

Section 45.28 Nothing in this 
Part shall be construed as preven- 
ting a discharge and demotion 
board or the Commissioner from 
offering a member against whom 
a ground of unsuitability has been 
established pursuant to this Part 
the opportunity of resigning from 
the Force. 
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ADM 2 

A member should not be adminis- 
tratively discharged with respect 
to a matter covered by the discipli- 
nary code; and 


ADM 3 
Discharge proceedings should be 
instituted only in those cases where 
it has been indicated to the satis- 
faction of a Commanding Officer 
that: 
a) a member is clearly not suited 
for police duties; or 
b) there has been persistent 
inefficiency in the perfor- 
mance of duty; or 
c) there has been an inability 
on the part of the member to 
respond to efforts to improve 
the quality of his service; and 
d) it is manifest that the mem- 
ber’s supervisor has taken all 
reasonable steps to ensure 
that the member has had 
proper guidance, assistance 
and supervision to give him 
the opportunity to bring his 
standard of service up to an 
acceptable level. 


Incorporated in part: 

Subsection 45.18(1) Any officer 
may be recommended for dis- 
charge or demotion and any other 
member may be discharged or 
demoted on the ground (in this 
Part referred to as the ‘‘ground of 


unsuitability’’) that the officer or 
member has ‘repeatedly failed to 
perform the officer’s or ‘member’ s 
duties under this Act in a manner 
fitted to the requirements of the 
officer’s or member’s position, — 
notwithstanding that the one 
or member has been given reason 
able assistance, guidance and 


_ supervision in an attempt to 


improve the a of those 
duties. _ 


ADM 4 

Where, in the opinion of the Com- 
manding Officer, there are grounds 
to support the need for the dis- 
charge of a member, that member 
should be served with written notice 
accordingly and informed that, if 
he disputes the decision, a hearing 
will be convened to determine the 
matter. 


Incorporated in part: 

Subsection 45.19(1) Before any 
officer is recommended for dis- 
charge or demotion under this 
Part or any other member is dis 
charged or demoted under this 
Part, the appropriate officer shall 
serve the officer or other member 
with a notice in writing of the. 
intention to recommend the 
discharge or demotion of the 
officer or to discharge or demote 
the other member, as the case 
may be. 

Subsection 45.19(4) An officer 
or other member, except a proba- 
tionary member, who is served 
with a notice under subsection (1) 
may, within fourteen days after 


the day the notice is served, send 
to the appropriate officer a request 
in writing for a review of the 
officer’s or member’s case by a 
discharge and demotion board. 
Subsection 45.19(6) A proba- 

tionary member who is served 
with a notice under subsection 11} 
may, within fourteen days after 

_ the notice is served, make written 
representations to the appropriate 
officer. 


ADM 5 

The notice should contain, in spe- 
cific detail, the facts on which the 
decision to discharge is made. 


Subsection 45.19(2) A notice of 
intention served on an officer or 
_ other member under subsection 
(1) shall include 
| particulars of the acts or 
omissions constituting the 
ground of unsuitability on 
which it is intended to base 
the recommendation for 
discharge or demotion or 
the discharge or demotion, 
as the case may be; 
where the officer or other 
member is not a proba- 
tionary member, a state- 
ment of the right of the 
officer or other member to 
request, within fourteen 
days after the day the notice 
is served, a review of the 
officer s or member’s case 
by a discharge and demo- 
tion board; and 


. 


Nm 
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(c) where the officer or other. 
member is a probationary | 
: member, a statement of the 


right of the officer or other | 
member to make, within 


fourteen days after the day 


the notice is served, written 
representations to the pp _ 


priate officer, 


ADM 6 

A member should be entitled to 
full disclosure of all evidence to 
be adduced against him, including 
copies of statements obtained 
from any persons intended to be 
called as witnesses. 


Subsection 45.19(3) An officer or 


other member who is served with . 


a notice under subsection (1) shall - 
be given a full and ample oppor- 


tunity to examine the material _ 
relied on in support of the recom-_ 
mendation for discharge or demo- _ 


tion or the discharge or demo- 
tion, as the case may be. 


ADM 7 

The hearing should be before a 
tribunal composed of three officers, 
one of whom should be trained in 
law. The tribunal should select a 
chairman from among its members. 
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Subsection 45. 2(1) Within seven 
_ days after the day a designated — 
officer receives a request under — 

subsection a5 19(5), the a 
officer shall appoint three officers — 
_as members of a Rau aa _ 
demotion board to conduct the _ 
review requested and shall SCive 
_ the officer or other member _ 
“requesting the review with a _ 
notice in writing setting out the . 
. names of the officers so appointed. . 
_ 2) At least one of the officers 
appointed as a member of a dis 
charge and demotion board shall 
_be a graduate of a school of law 
recognized by the law society of. _ 
_ any province, — - 
_ Subsection 45. 2(5).. the desig: _ 
nated officer shall designate one 
_of the members of the discharge 
and demotion board as chairman. — 


ADM 8 

A member should have the right to 
be represented at his discharge 
hearing by any person of his choice, 
the choice to include civilian legal 
counsel. In the discretion of the 
tribunal, the cost incurred by the 
member may be borne on the 
Force. 


Incorporated in part: _ 
Subsection 45.22(3) A discharge : 
and demotion board shall, after 
due notice to the officer or other © 
member requesting the review, : 
review the case before it and for 
that purpose shall give to the 
officer or other member a full 
and ample opportunity, in person © 
or by counsel or a representative, — 


to appear before the board, to 


make representations to it, to pre- 


sent documentary evidence to it 


and, with leave of the board, to _ 


call witnesses. 
Subsection 35(12) Where the 


Committee sits at a place in Canada : 


that is not the ordinary place of 
residence of a member whose _ 


grievance is before the Committee 


or of the member’ s counsel or 


representative, that member, coun- 
‘Sel or representative is entitled, in 


the discretion of the Committee, 
to receive such travel and living 


expenses incurred by the member, . 


_counsel or representative in 

_appearing before the Committee | 
as may be fixed by the Treasury 
Board. 

| Subsection 460) Any person, 


- other than a member, summoned 
to attend at any proceeding before 


a board is entitled, in the discre- 
tion of the board, to receive the 
like fees and allowances for so 
attending as if summoned to attend 
before the Federal Court of 
Canada. _ 


ADM 9 


At the hearing, the member should 


be advised again of the grounds 
upon which discharge is being 


effected, such grounds to be iden- 


tical to those contained in the 
original notice to him. 


Not incorporated into the Act. 
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ADM 10 
The chairman should call upon the 
Commanding Officer’s represen- 
tative to call witnesses in support 
of the specific points made in the 
notice to the member. 


Not incorporated into the Act. 


ADM 11 

For the purpose of the discharge 
hearing, the member should be 
allowed to call witnesses in sup- 
port of his position. 


Subsection 45.22(3) A discharge 
and demotion board shall, after 
due notice to the officer or other 
member requesting the review, 
review the case before it and for 
that purpose shall give to the 
officer or other member a full 
and ample opportunity, in person 
or by counsel or a representative, 
to appear before the board, to 
make representations to it, to pre- 
sent documentatary evidence to it 
and, with leave of the board, to 
call witnesses. 


ADM 12 

The matter should be determined 
by the tribunal on the basis of a 
“balance of probabilities.” 


Subsection 45.23(1) After review- 
ing the case before it, a discharge 
and demotion board shall decide 
whether or not the ground of 
unsuitability is established on a 
balance of probabilities. 


ADM 13 

The member should be entitled to 
appeal the decision of the tribunal 
to the Commissioner, such appeal 
to be forwarded within 30 days of 
the decision. The Commissioner 
should decide the appeal on the 
basis of the transcript of 
proceedings. 


ADM 14 


A subsequent appeal could be 
made to the Federal Police Ombuds- 
man who may formulate his 
recommendations on the appeal 
from the record or, in his discre- 
tion, hear such evidence as he 
deems advisable. 


GRIEVANCES 


GRIEV 1 

With the consent of a grievor, a 
summary of his grievance and its 
disposition should be prepared by 
the respective Division Review 
Boards and should be published 
and circulated within the division 
on a regular basis. 


GRIEV 2 

The names of members sitting on 

the board which reviewed the griev- 
ance should be published, but the 
identities of grievors should not. 


GRIEV 3 

Summaries of grievances thought 
to be of interest to the Force as a 
whole should be selected and 
published for circulation to all 
members on a quarterly basis. 
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GRIEV 4 

No member should be penalized, 
directly or indirectly, as a result of 
the lodging of a grievance. It should 
be the responsibility of those 
charged with administering the 
grievance procedure and, in par- 
ticular, the grievor’s superiors, to 
ensure that he is neither penalized 
nor suffers any prejudice as a 
result of his delivery of the 
grievance. 


GRIEV 5 

Grievances should be placed on 
files opened for that purpose and 
no record of a grievance should 
appear on any other file. 


GRIEV 6 

Access to grievance files should 
be limited to those persons res- 

ponsible for handling grievances. 


_ Not incorporated into the Act. 


GRIEV 7 

In no circumstances should infor- 
mation relating to grievances be 
used in decisions relating to pro- 
motions or transfers. 


Subsection 31. (5) No member _ 

shall be disciplined or otherwise / 
penalized in relation to employ- — 
ment or a term of a 


right under this Part to present a a 


grievance. 


GRIEV 8 

The Administration Manual be so 
modified as to indicate to the 
grievor that he has the right to 
pursue his grievance in either 
official language. Any subsequent 
correspondence with the grievor 
relating to his grievance should be 
in the language in which the griev- 
ance was initially lodged. 


Not incorporated into the Act. _ 


GRIEV 9 

The grievor should be entitled to 
seek assistance from anyone in 
the preparation and pursuit of his 
grievance. 


Incorporated in part: © 
Subsection 47.1(1) Subject to 
any rules made pursuant to sub- 
section (3), a member may be 
represented or assisted by any 
other member in any 
(a) presentation of a grievance 
under Part Iii: 
(b) proceeding before a board, 
other than the Commission; 


3) The Commissioner may 
bee rules prescribing - 
2 the members or members of 
any class of members who. 
_ may not represent or assist 
another member in any 
_ grievance, proceeding, prep- 
aration or appeal - referred - 
to in subsection (1); and _ 
a) the circumstances in which . 
a member may not represent | 
Or assist another member in — 
amy grievance, proceeding, _ 
. | preparation « or appeal refer- 
red to in subsection CD. 


GRIEV 10 

In the discretion of the person 
who ultimately makes the decision 
in respect of a grievance, the 
member should be entitled to be 
reimbursed any costs which he 
has incurred. 


Not incorporated into the Act | 
other than witness fees and low : 

ances (S. 46. (3)) and travel and liv- _ 

ing expenses of member, counsel 
or representative, before a hear-_ 
ing of External Review Committee — 
(s. 35(12)). | 


GRIEV 11 

The grievor should be granted 
access to all information related 
to his grievance; and 


GRIEV 12 

The grievor should be supplied 
with a copy of all material used by 
a Division Review Board in for- 
mulating its recommendations. 


ons ee te 
ion relating thereto. 


GRIEV 13 

Any verbal information presented 
to the Division Review Board or 
any decision-making authority will 
be transcribed and a copy made 
available to the grievor without 
undue delay. 


Not incorporated into the Act. — 


GRIEV 14 

The grievor should be supplied 
with a copy of any recommenda- 
tions or decision in respect of his 
grievance; and 


GRIEV 15 

The grievor should be provided 
with written reasons for any deci- 
sion or recommendation relating 
to his grievance. 


for ecision, and serve the 
. mer mber presenting the grievance 
and, if the grievance has been — 
referred to the Committee pur- 
_ suant to section 33, the Chairman 
with a copy of the decision. - 


GRIEV 16 

In the event that a decision is 
made which is unfavourable to the 
grievor he should be entitled, within 
30 days from the date that he 
received the written reasons, to 
ask that the matter be reviewed by 
the Commissioner and he should 
be allowed to make representa- 
tions in writing in seeking to show 
that the decision is not justified 
by the reasons. 


Incorporated in n pa — 
_ Subsectio ees 


: act ¢ or omission. | giv a ¥ g 
10 the grievance; and 
Ob at the second and ee 


_ grievance process within 
_ fourteen days after the d 
. aggrieved membe is 
served with the decision of — 
the immediately preceding 
level in respect of the _ _ 
"grievance. - 
Subsection 32.(1) The Coms 
sioner constitutes the final level _ 
in the grievance process and the 
Commissioner’s decision in respect 
of any grievance is final and bind- 
ing and is not subject to appeal to. 
or review by any court except in 
accordance with section 28 of the 
Federal Court Act. 
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GRIEV 17 

A Division Review Board consist- 
ing of three members should be 
convened to review every griev- 
ance. The Board should ordinarily 
include one officer and two mem- 
bers from the non-commissioned 


ranks. 


GRIEV 18 

The Division Staff Relations Repre- 
sentative should not be a member 
of a Division Review Board. 


GRIEV 19 

Members of any Division Review 
Board established to make recom- 
mendations regarding a grievance 
should be selected by the Com- 
manding Officer from a list of 
nominees. The list of nominees 
should consist of officers nomi- 
nated by the Commanding Officer 
and others nominated by those of 
non-commissioned rank. The num- 
ber of officers on the list should 
not exceed one-third of the total. 


Not incorporated into the Act. 


GRIEV 20 

The Chairman of each Division 
Review Board should be chosen 
by the members of the Board. 


Not incorporated into the Act. 


GRIEV 21 
The grievor may object to the 
appointment of any member of a 


Division Review Board, such objec- 


tion should be made in writing to 
the Commanding Officer who would 
accept or reject the objection. The 
objection and the decision should 
form part of the written record. 


Not incorporated into the Act. _ 


GRIEV 22 

In small Divisions, the Command- 
ing Officer should be able to 
choose Division Review Board 
members from lists of nominees in 
neighbouring Divisions. 


Not incorporated into the Act. 


GRIEV 23 

Explicit authority should be granted 
Division Review Boards in order 
that they may have access to such 
information as they require. This 
authority should include the power 
to summon witnesses and hear 
testimony upon the matters at 
issue. 


Not incorporated into the Act. 
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GRIEV 24 

Division Review Boards should be 
granted authority to recommend, 
through appropriate channels, that 
any written order or instruction be 
modified or repealed and, pending 
a decision on that recommenda- 
tion, to defer any further action on 
the grievance. 


Not incorporated into the Act. 


GRIEV 25 

The Commanding Officer should 
convene a Division Review Board 
to consider all grievances which 
reach him in order to secure its 
recommendation, except in cir- 
cumstances in which he decides 
to resolve the grievance in favour 
of the grievor. 


Not incorporated into the Act. 


GRIEV 26 

The grievor should be entitled to 
appear before the Division Review 
Board to make submissions and, 
in appropriate cases, to tender 
evidence in support of his grievance. 


Not incorporated into the Act. 


GRIEV 27 

If it is not within the Commanding 
Officer’s purview to rule on the 
grievance, he should forward it, 
together with the Division Review 
Board’s recommendation, directly 
to the Commissioner for a decision. 


Not incorporated into the Act. 


GRIEV 28 GRIEV 29 


In those cases where the Commis- Consideration should be given to 
sioner has denied a grievance, the establishing a reporting and record- 
grievor may request the Federal ing system for grievances similar 
Police Ombudsman to review the to that which has been recom- 
grievance. mended for public complaints. 
Incorporated in part: _ Not incorporated into the Act. 


Subsection 33. (1) Before the 
Commissioner considers a griev- 
ance of a type prescribed pur- > GRIEV 30 


suant to subsection oO the Com- A group of members with a com- 


to the Committee. _ : allowed to have a single grievance 
4) The Governor in Council lodged on behalf of the group. 

may make regulations prescribing 2a : a | 

for the purposes of subsection (1) Not incorporated into the Act. 


the types of grievances that are to 
be referred to the Committee. 
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